IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
LASALLE COUNTY, ILLINOIS 


JULIA C. EICKME1ER, 


IN RE: THE PARENTAGE OF 

KEVIN ROY KRAMER, 


and 


Petitioner, 


) 

) 

) 

) 


) 

) 

) 

) 

) 


) Case No. 2013 F 25 



Respondent. 


MOTION TO DISMISS OR STRIKE 

PURSUANT TO 735 ILCS 5/2-615(a) 


Now comes Petitioner. Kevin Kramer, by and through the Miskell Law Center, 
LLC., who, in response to the Amended Motion for HIPPA Qualified Protective Order, 
moves this Court for entry of an Order to Strike and/or Dismiss in support thereof states 
as follows: 

1. Julia objects to Kevin’s Amended Motion for HIPPA Qualified Protective Order. 

2. Kevin’s Amended Motion for HIPPA Qualified Protective Order is an attempt to 
obtain copies of Julia’s mental health records, which is privileged and protected 
information. 

3. Mental health records are protected by both HIPPA (45 C.F.R. 160 and 45 C.F.R. 
164) and 740 ILCS 110/10. 

4. 740 ILCS 110/10 specifically deals with any action brought or defended under the 
purvue of the Illinois Marriage and Dissolution Act. 

5. The Motion is brought under the Illinois Marriage Dissolution Act via Illlinois 
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Parentage Act, as a Petition to Establish a Father and Child Relationship has been 
Filed and is pending before this Court. 

6. Kevin’s Motion, on its face, fails to meet the criteria/stringent requirements of 740 
ILCS 110/10. 

7. 740 ILCS 110/10(d) states “No such written order [for the issuance of a H1PPA 
Order] shall be issued without written notice of the motion to the recipient and the 
treatment provider. Prior to issuance of the order, each party or other person 
entitled to notice shall be permitted an opportunity to be heard pursuant to 
subsection (b) of this Section.” 

8. Kevin has failed to notify the treatment provider of his Motion. As such, he has 
failed to meet the stringent criteria and necessary requirements of the statute. 

9. 740 ILCS 110/10(a)(1) specifies that in a custody proceeding, “mental condition 
shall not be deemed to be introduced merely by making such claim and shall be 
deemed to be introduced only if the recipient or witness on his behalf First testifies 
concerning the record of communication.” 

10. Julia has not raised said issue and does not intend to call any witness on her 
behalf with regards to her mental status. 

11. Kevin has not alleged that Julia has raised said issue; as such, Kevin has failed to 
meet the statutory' requirement. 

12. Kevin’s Motion is insufficient, fails to meet the stringent criteria required by 
statute, and should be stricken and dismissed with prejudice. 
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WHEREFORE, Respondent prays that this Honorable Court enter an Order to 

Dismiss or Strike the Motion for Order to Issue I-IIPPA Order and for Access to 

> 

Confidential Records. 
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STATE OF ILLINOIS ) 

) 

COUNTY OF LASALLE ) 


ss 


CERTIFICATION 


Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 
Procedure, the undersigned certifies that he is the attorney for the Respondent and the 
statements set forth in the foregoing document are true and correct, except as to matters 
therein stated to be on information and belief, and as to such matters the undersigned 
certifies as aforesaid that he verily believes the same to be true. 


I r Respondent 



SUBSCRIBED AND SWORN TO 










